A

o

: RECEIVED
RIS UNITED STATES DISTRICT COURT apy 9 on
LRI MIDDLE DISTRICT OF TENNESSEE o
NASHVILLE DIVISION RA's Office
TENNESSEE ENVIRONMENTAL )
COUNCIL and REDISCOVER EAST, )
)
Plaintiffs, )
)
V. ) Civil Action No. 3;13-cv-00301
) ,
PSC METALS, INC,, ) Judge Campbell
) Magistrate Judge Bryant
Defendant. )
AMENDED COMPLAINT

Plaintiffs Tennessee Environmental Council, Inc., and Rediscover East!, by and through

counsel, allege as follows:
NATURE OF THE CASE

L. This is a citizen’s suit, brought pursuant to the provisions of Section 505(a)(1) of
the federal Clean Water Act (hereinafter “CWA”), as amended, 33 U.S.C. § 1365(a)(D), to
address violations of the CWA by Defendant PSC Metals, Inc. (“PSC”), arising out of illegal
discharges of pollutants from PSC’s scrap metal recycling facility located in Nashville, Davidson
County, Tennessee (“PSC facility™). Specifically, PSC has discharged, and continues to
discharge, stormwater contaminated with industrial waste and/or process water from its
Nashville facility into the Cumberland River via storm drains without a permit authorizing such
discharges in violation of Section 301(a) of the CWA, 33 U.S.C. § 1311(a). Furthermore, these
discharges violate the express terms and conditions of the National Pollutant Discharge
Elimination System Permit (“NPDES") issued for PSC’s facility pursuant to Section 402 of the

CWA, 33 US.C. § 1342. Plaintiffs seek a declaratory judgment, injunctive relief, the imposition
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of civil penalties, and the award of costs, including attorney and expert witness fees, for
Defendant PSC’s repeated and ongoing violations of the CWA, and further seek to compel
compliance with PSC’s NPDES Permit and the CWA.
JURISDICTION AND VENUE

2, This Court has subject matter jurisdiction over the CWA claims set forth in this
Complaint pursuant to Section 505(a) of the CWA, 33 U.S.C. § 1365(a), and 28 U.S.C. § 1331.

3. Plaintiffs have complied with the pre-suit notice provisions of the CWA.
Pursuant to Section 505(b)(1)(A) of the CWA, 33 U.S.C. § 1365(b)(1)(A), Plaintitfs, on January
31, 2013, mailed a notice of intent to file suit under the CWA to address the violations at the
PSC facility to Defendant PSC, the Administrator of the U.S. Environmental Protection Agency
(“EPA”), the Regional Administrator of the EPA, the Director of the Tennessee Department of
Environment and Conservation (“TDEC™), and the United States Attorney General (“January
Notice”) (Attached hereto as Exhibit “A” and incorporated by reference herein). The January
Notice complied with 33 U.S.C. § 1365(b)}(1)(A) and with 40 C.F.R. Part 135, Subpart A. More
than 60 days have passed since the January Notice was served on Defendant PSC and these
agencies. On February 28, 2013, Plaintiffs served an Addendum to the January Notice to the
same entities, detailing additional violations of the CWA by Defendant PSC (“Addendum™)
(Attached hereto as Exhibit “C” and incorporated by reference herein). This Addendum
complied with 33 U.S.C. § 1365(b)(1)(A) and with 40 C.F.R. Part 135, Subpart A. More than 60
days have passed since the Addendum was served on Defendant PSC and these agencies.

4, Neither EPA nor TDEC has commenced, nor are they diligently prosecuting, a
civil or criminal action in a court of the United States to redress the violations of the CWA by

PSC.
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5. Neither EPA nor TDEC has commenced, nor are they diligently prosecuting, an
administrative penalty action under Section 309(g) of the CWA, 33 U.S.C. § 1319(g), or under a
comparable Tennessee law, to redress the violations of the CWA by PSC. -

6. Plaintiffs will, pursuant to Section 505(c)(3) of the CWA, 33 U.S.C. § 1365(c)(3),
upon receipt of a file stamped copy of this Amended Complaint, mail a copy of this Amended
Complaint to the Administrator of the Environmental Protection Agency, the Attomey General
of the United States, and the Regional Administrator of the EPA Region in which the violations
are alleged to have occurred.

7. Venue is appropriate in the Middle District of Tennessee, pursuant to Section
505(c)(1) of the CWA, 33 U.S.C. § 1365(c)(1), because the source of the violations is located
within this judicial district.

PARTIES

8. Plaintiff Tennessee Environmental Council, Inc. (the “Council”), is a nonprofit
corporation organized under the laws of Tennessee with its principal office in Nashville,
Tennessee. The Council was organized in or about ’1970 to, amongst other ends, provide an
cffective and continuing coordinating structure in working for the conservation, preservation,
and/or wise use and appreciation of Tennessee’s natural resources, as related to the total
environment. The Council has members who live, work, and/or recreate downstream of the PSC
facility and the facility’s discharge, including members who have recreational and aesthetic
interests in the Cumberland River downstream from the PSC facility and its discharge. Members
of the Council have been, and will continue to be, directly and substantially injured in their use
and enjoyment of their property and/or in their recreational and aesthetic enjoyment of the

Cumberland River as a direct result of PSC’s violations of the CWA. The relief sought in this
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case would provide redress for these injuries. Additionally, because these injuries are being
caused by pollution of waters of the United States, the injuries fall within the zone of interests
protected by the CWA.

9. Plaintiff the Council is a “citizen” within the meaning of 33 U.S.C. §§ 1365(g)
and 1365(a).

10. Plaintiff Rediscover East! (“RE”) is a nonprofit corporation organized under the
laws of Tennessee with its principal office in Nashville, Tennessee. RE was organized in or
about 2000 for the purpose of preserving the authentic character of East Nashville and enhancing
the quality of life for all of its citizens. RE has members who live, work, and/or recreate
downstream of the PSC facility and the facility’s discharge, including members who have
recreational and aesthetic interests in the Cumberland River downstream from the PSC facility
and its discharge. Members of RE have been, and will continue to be, directly and substantially
injured in their use and enjoyment of their property and/or in their recreational and aesthetic
enjoyment of the Cumberland River as a direct result of PSC’s violations of the CWA. The relief
sought in this case would provide redress for these injuries. Additionally, because these injuries
are being caused by pollution of waters of the United States, the injuries fall within the zone of
interests protected by the CWA.

i1, Plaintiff RE is a “citizen” within the meaning of 33 U.S.C. §§ 1365(g) and
1365(a).

12. Defendant PSC Metals, Inc. is a for profit corporation organized under the laws of
the State of Ohio with its principal office located at 5875 Landerbrook Drive, Suite 200,
Mayfield Heights, Ohio, 44124-4069. PSC operates a scrap metal recycling facility located at

710 South First Street in Nashville, Tennessee (“PSC facility”). The registered agent for service
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of process in Tennessee is Corporation Service Company, 2908 Poston Avenue, Nashville,
Tennessee, 37203-1312.

13. Defendant PSC is a “person” within the meaning .of 33 U.S.C. §§ 1362(5) and
1365(a)(1).

STATUTORY BACKGROUND

14, Section 301(a) of the CWA, 33 US.C. § 13t1(a), prohibits the discharge of
pollutants from a point source into waters of the United States unless the discharge is in
compliance with various enumerated sections of the CWA, Among other things, Section 301(a)
prohibits such discharges not authorized by, or in violation of the terms of, a NPDES permit
issued pursuant to Section 402 of the CWA, 33 U.S.C. § 1342,

15. The State of Tennessee has been delegated the authority to implement the
permitting programs of the Act by EPA, including the NPDES permit program, pﬁrsuant to 33
U.S.C. § 1342(b). TDEC is the water pollution control agency for purposes of the Act, and has
drafted regulations pursuant to that authority implementing the Act’s permitting programs within
the State of Tennessee. See Tenn. Code Ann. § 69-3-105(h)(1).

16. A violation of an NPDES permit issued by TDEC is a violation of the Temmessee
Water Quality Control Act of 1977 (“TWQCA”™), Tenn. Code Ann. §§ 69-3-101, et seq., TDEC
rules, including Chapter 1200-4-5, and the federal Clean Water Act.

7. A citizen suit, pursuant to 33 U.S.C. § 1365(a)(1), may be brought for violations
of the terms and conditions of NPDES permits, as well as for discharges of pollutants from a

facility into waters of the United States without a valid NPDES permit. 33 U.S.C. § 1365(f).
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GENERAL ALLEGATIONS

18.  Atall times relevant hereto, Defendant PSC has operated a scrap metal recycling
facility at 710 South First Street in Nashville, Tennessee. The PSC facility is approximately 52
acres in size, and is covered under the NPDES Tennessee Storm Water Multi-Sector General
Permit for Industrial Activities (“TMSP”), Permit No. TNR050000, and is registered under
tracking number TNR051488 (“NPDES Permit”), which authorizes PSC to discharge stormwater
associated with industrial activity to the Cumberland River so long as such discharges are in
compliance with the NPDES Permit.

19.  As a scrap recycling facility, PSC has a Standard Industrial Classification (“SIC™)
Code of 5093 and thus is also subject to the requirements of Sectors N and P of the TMSP.

20.  Part 3.1.1. of PSC’s NPDES Permit provides that “[A]ll discharges covered by
this Permit shall be composed entirely of stormwater, and Part 3.1.2. requires that “[D]ischarges
of material other than stormwater must be in compliance with an NPDES Permit (other than this
Permit) issued for the discharge.”

21. Part 4.5.1. of PSC’s NPDES Permit requires that PSC must “comply with

~applicable requirements in municipal storm water management programs developed under
NPDES permits issued for the discharge of the municipal separate sewer storm sewer system
(MS4) that receives the facility’s discharge ....” The Metropolitan Government of Nashville &
Davidson County (“Nashville”) has developed a municipal storm water management program
which applies to the PSC facility.

22. Part 7.1 of the NPDES Permit requires PSC to comply with all conditions of the
Permit, and provides that “[Alny permit noncompliance constitutes a violation of the Clean

Water Act and/or the Tennessee Water Quality Control Act,” and Part 7.1.2 requires that PSC

6

Case 3:13-cv-00301 Document 14 Filed 04/30/13 Page 6 of 13 PagelD #: 51



“conduct its storm water treatment and/or discharge activities in a manner such that public or
private nuisances or health hazards will not be created.”

23.  Operations and processes at the PSC facility related to scrap metal recycling result
in the generation of process water and/or industrial waste which includes, amongst other
constituents, copper, lead, iron, aluminum, zinc, cadmium, and oil and grease, These
constituents, and such process water and/or industrial waste, are pollutants within the meaning of
Section 502(6) of the CWA, 33 U.S.C. § 1362(6).

24, The Cumberland River is waters of the State of Tennessee, and “waters of the
United States,” as that term is used in the CWA and as it has been interpreted by the federal
courts.

25.  Nashville has adopted a Stormwater Management Ordinance which governs
PSC’s discharges into the Nashville municipal separate storm sewer system (“MS4”). Nashville,
TN., Metro Code of Laws, Title 15, Chapter 15.64.

26. In or about late 2010, Nashville, pursuant to its MS4 Permit, designated
Defendant PSC as a “substantial loader” due to the fact that PSC was found to be discharging
significant amounts of stormwater pollution to the Nashville MS4.

27. On September 2, 2010, and October 27, 2011, PSC was issued Notices of
Violation (“NOVs”) by Nashville Metro Water Services for discharging stormwater
contaminated with process water and/or industrial waste to the Nashville MS4 and the
Cumberland River. See Exhibit “B” attached hereto and incorporated by reference herein.

28.  An EPA investigation into illegal stormwater discharges by Defendant PSC in or
about late 2011 concluded, in per;iﬁmt part:

PSC Metals ... [has] a consistent history of polluting the Cumberland River via
illicit discharges of process water mixing with stormwater. [PSC] has conveyed
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on one hand a willingness to implement corrective actions to prevent the

pollutants from entering the river but on the other hand disregarded their own

BMP’s and illegally discharged pollutants into the Cumberland River. After

consultation ...it is the opinion of EPA CID that PSC Metals represents a clear

and present health and safety risk to the environment.... It is therefore

recommended that prosecution for violations of the Clean Water Act commence

against PSC Metals, Inc....

29.  As set forth in the January Notice attached hereto as Exhibit “A” and incorporated
by reference herein, as well as the Addendum attached hereto as Exhibit “C” and incorporated by
reference herein, PSC has discharged stormwater contaminated with process water and/or
industrial waste from conduits, ditches, and other discrete conveyances at its Nashville facility
through storm drains into the Cumberland River, without an NPDES Permit authorizing said
discharges, and in violation of PSC’s NPDES Permit, on at least the following occasions:

a. September 2, 2010;

b. November 30, 2010;

¢. October 27, 2011;

d. September 17, 2012; and
¢. February 19, 2013.

30. The violations set forth in the January Notice attached hereto as Exhibit “A,” and
the Addendum attached hereto as Exhibit “C,” and incorporated by reference herein, relating to
illegal discharges of pollutants by PSC are continuing and ongoing, or are likely to recur, as of

the date this Complaint is being filed.

COUNT 1: DISCHARGE OF POLLUTANTS TO SURFACE WATERS WITHOUT AN
NPDES PERMIT IN VIOLATION OF THE CLEAN WATER ACT

31 Paragraphs 1-30 of this Complaint are hercby realleged and incorporated by

reference herein.
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32. Defendant PSC’s discharges of stormwater contaminated with industrial waste
and/or process water from conduits, ditches, and other discrete conveyances at its Nashville
facility through storm drains into the Cumberland River constitute the discharge of pollutants
from a point source requiring an NPDES permit authorizing such discharges.

33. On at least the occasions listed in Paragraph 29, the January Notice, and the
Addendum, Defendant PSC has violated Section 301(a) of the CWA, 33 U.S.C. § 1311(a), by
discharging stormwater contaminated with industrial waste and/or process water into the
Cumberland River without an NPDES permit authorizing said discharges.

34.  Defendant PSC should be subject to an enforcement order or injunction ordering
PSC to cease its discharges of pollutants without an NPDES permit authorizing said discharges.

35.  Defendant PSC should be subject to the assessment of civil penalties for these
violations of the CWA pursuant to Sections 309(d) and 505 of the CWA, 33 US.C. §§ 1319(d)
and 1365.

36.  For the purpose of assessing the maximum penalty which Defendant PSC is
liable, each day that PSC has discharged pollutants without a permit authorizing such discharges
constitutes a scparate violation of Section 301(a) of the CWA, pursuant to Section 309(d), 33
US.C. § 1319(d), for each day on which it has occurred or will occur after the filing of this
Complaint.

COUNT 2: VIOLATION OF THE TERMS AND CONDITIONS OF NPDES PERMIT
NO. TNR050000 AND TNR 051488 IN VIOLATION OF THE CLEAN WATER ACT

37.  Paragraphs 1-36 of this Complaint are hereby realleged and incorporated by
reference herein.
38. On at least the occasions listed in Paragraph 29, the January Notice, and the

Addendum, Defendant PSC has violated Sections 301(a) and 402 of the CWA, 33 US.C. §§
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1311(a) and 1342, as well as Tennessee statutes and rules implementing the CWA, by
discharging process waste and/or industrial waste in violation of Parts 3.1.1. and 3.1.2. of the
NPDES Permit.

39. On at least the occasions listed in Paragraph 29, the January Notice, and the Addendum,
Défcndant PSC has violated Sections 301(a) and 402 of the CWA, 33 U.S.C. §§ 1311(a) and
1342, as well as Tennessee statutes and rules implementing the CWA, by failing to comply with
the requirements of Nashville’s Stormwater Management Ordinance in violation of Part 4.5.1 of
the NPDES Permit,

40. Detendant PSC should be subject to an enforcement order or injunction ordering
PSC to cease its violations of NPDES Permit No. TNR050000 and TNRO51488.

41, Defendant PSC should be subject to the assessment of civil penalties for these
pemﬁt violations pursuant to Sections 309(d) and 505 of the CWA, 33 U.S.C. §§ 1319(d) and
1365.

42.  For the purpose of assessing the maximum penalty which Defendant PSC is
liable, each day that PSC has violated the terms and conditions of its NPDES Permit constitutes a
separate violation of Section 301(a) of the CWA, pursuant to Section 309(d), 33 U.S.C. §
1319(d), for each day on which it has occurred or will occur after the filing of this Complaint.

RELIEF REQUESTED
WHEREFORE, Plaintiffs respectfully request that the Court grant the following relief:
a. Enter a declaratory judgment that Defendant PSC has violated and is in violation of

the CWA, 33 U.S.C. §§ 1311(a) and 1342:
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b. Order or Enjoin Defendant PSC to cease the discharge of pollutants from point
sources into water of the United States without an NPDES Permit authorizing such
discharges;

¢. Order Defendant PSC to comply with all terms and conditions of coverage under its
NPDES Permit;

d. Order Defendant PSC to take such steps as are necessary and proper to remedy the

harm caused by its violations of the CWA;

G

Order Defendant PSC to pay civil penalties of up to thirty-seven thousand five
hundred dollars ($37,500) per day for cach violation of the CWA set out in this
Complaint pursuant to Sections 309(d) and 505 of the CWA, 33 US.C. §§ 1319(d)
and 1365;

f. Award Plaintiffs their costs of litigation, including reasonable attorney and expert
witness fees, as authorized by Section 505(d) of the CWA, 33 U.S.C. § 1365(d); and

g. Grant such other and further relief as the Court deems just and proper.
Respectfully submitted, this the 30 day of April, 2013.

/s/James S. Whitlock

Gary A. Davis (BPR No. 009766)
James S. Whitlock (N.C. Bar No. 34304)
Admitted Pro Hac Vice

DAVIS & WHITLOCK, P.C.
P.O. Box 649

61 North Andrews Avenue

Hot Springs, NC 28743

(828) 622-0044

(828) 622-7610
gadavis@enviroattorney.com
jwhitlock@enviroattomey.com
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Michael F. Jameson (BPR #14366)

NORTH, PURSELL, RAMOS & JAMESON, PL.C
414 Union Street

Bank of America Plaza, Suite 1850 -

Nashville, TN 37219

(615) 255-2555

MlJameson@nprjlaw.com

Kelly Poole (BPR No. 31390)

Admission Requested per LR 83.01
TENNESSEE ENVIRONMENTAL COUNCIL
One Vantage Way, Suite E-250

Nashville, TN 37228

(615) 248-6500

kfpoole@tectn.org

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on April 30, 2013, a copy of the foregoing AMENDED
COMPLAINT was filed clectronically. Notice of this filing will be sent by operation of the
Court’s electronic filing system to all parties indicated on the electronic filing receipt. Parties
may access this filing through the Court’s electronic filing system.

/s/Yames S. Whitlock
Attorney

Michael K. Stagg
Lauran M. Sturm
WALLER, LANSDEN, DORCH & DAVIS, LLP
511 Union Street, Suite 2700
Nashville, TN 37219
(615) 244-6380

Attorneys for Defendant PSC Metals, Inc.
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DAVIS & WHITLOCK, P.C.
AYTORNKYS AT LAW
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GADAPREMNVIROAT TONNEY.COM
%, wriwmooe January 31,2013 e i
LICaNanTY oy NG
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Kevin Berta Dr. Sandra Dudley, Director, Ph. D. PE

Plant Manager 6™ Floor, L&C Annex

PSC Metals, Inc, 401 Church Street

710 South First Street Nashville, TN 37243-1534

Nushville, TN 37213

Corporation Service Company Tennesses Dept. of Eavironment

Registered Agent and Conservation

PSC Metals, Inc. 1" Ploor, L&C Annex

2908 Poston Avenue 401 Chnrch Street

Nashville, TN 37203-1312 Nashville, TN 37243-0435

Steve Forystek Mas. Lisa P. Iackson, Administrator

PSC Motals, Inc. US Environmental Protection Agency

Director, BSET Ariel Rios Building

5875 Landerbrook Drive, Ste. 200 1200 Pennsyivenia Averma, NW

Mauyfield Heights, OH 44124 ‘Washington, DC 20460

Ma. Gwendolyn Keyes Fleming

Regional Administrator

US EPA, Region 4

Sam Nurm Atlants Federal Center

61 Forsyth Street, SW

Atlants, GA 30303

Thepmmeofdﬂslettcixtomﬁfy?SCMﬂda,Im.(TSC),owm‘ngmdopuﬁngn
m:pmehlrwycﬂngfadﬂtybubdd?lOSouﬁFhﬁS&ad,NuhviﬂngmﬁZlB,thﬂ
thaTmeeEnvﬁonmmthounﬁl(ﬂn“ComdP),whoseaddrsahOmeWay,
Suite B-250, Nashville, Tennessee, 37228, and telephone number is (615) 248-6500, along with
Rediscover East (“RE”), whose address is P.O. Box 68069, Nashville, Tennessee, 37206, and

REEYOLED MR
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Notice of intent Letter
Page 2

telephone umber is (615) 226-8118, intend to file suit in sixty (60) days under 33 US.C. §
1365(a)(1) of the federal Clean Water Act (“CWA") in Federal Distrdct Court against PSC for
violations of the CWA sarising out of illegal discharges of pollutants from PSC’s Nashville
facility. Specificaily, the Council and RE intend to file suit for illegal discharges of stormwater
contaminated with industrial waste and/or process water, which are not only unpermitted
discharges but furtheemore violate the express conditions of the National Poltutant Discharge
Elimination System ("NPDES") Parmit issued for the PSC facility. ‘

PSC is covered under the NPDES Tennessee Storm Water Multi-Sector General Permit
for Industrial Activities, Permit No. TNR050000, and is registercd under Tracking No.
TNRO51488 (“NPDES Permit”). Pursuant to this NPDES Permit, PSC is inthorized to discharge
stormwater from its Nashville facility to the Comberland River. Part 7.1 of the General NPDES
Permit requires PSC to comply with all conditions of the Permit, end provides that *[A]ny permit
noncompliance constitutes a violation of the Clean Water Act ....” Pertaining to discharges, Part
3.1.1 of the NPDES Permit provides that “[A]l discharges covered by this permit must be
composed entirely of storm water. Part 3.1.2 of the NPDES Permit requires thet ‘TD}ischargos
of material other than storm water must be in complisnce with an NPDES Permit (other than this

permit) issued for the discharge.”

VIOLATIONS OF THE CLEAN WATER ACT

On at least the fbllowing occasions, PSC has violated the Clean Water Act, 33 U.S.C.
§I3ll(uLbyMﬂgiﬂgpoMbﬁomcmdd&,diﬁquﬂ/«oMmeym
located at its Nashville facility through storm dmins into the Cumberland River, whick
constitutes waters of the State of Tenncssee and the United States, without an NPDES Permit for
the discherges pursuant to 33 U.S.C. § 1342, The requirement for an NPDES permit suthorizing
these discharges arose at the time that PSC first knew or should have known that pollutants were
boing discharged jnto surface waters. Each day since that time is s violation of the CWA.

¢ Seotember 2, 2010: Discharge of stormwater contaminated with industrisl wasts
and/or process water from the PSC ficility thtough & storm drain on Crutcher
Street into the Cumberiand River. ! Sampling conducted on this date indicated
that this discharge had elevated levels of polfutsnts, inctuding total suspended
solids, copper, lead, iron and zinc.

* November 30, 2010: Discharge of stormwater contaminated with industrisl waste
Mammﬁmummmmmmm
Crutcher Street through a storm drein futo the Cumberiand River.

! PSC was fssued & Notios of Vicktion by Nashvilie Metro Water Services for this “{Iicit discharge.”
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Notice of Intent Letter
Page3

¢ October 27, 2011: Discharge of stormwater contaminated with industrial waste
and/or procees water from the PSC facility through a storm drsin on Crotcher
Street into the Cumberiand River.? Sampling conducted on this date indicated
that this dischargs had elevated levels of pollutants, including total suspended
solids, copper, lead, iron, alaminum, cadmium, and oil and grease.

* September 20, 2012: Sampling of discharge of stormwater from the PSC facility
fo a storm drain at Davidson Street demonstrated that the storm wuter was
contaminated with industrial waste and/or process water. The discharge had
dlevated lovels of pollutants, including total suspended solids, aluminum, copper,

As referenced hereinabove, PSC is covered under NPDES General Permit No.
TNROS0000, and is registered under Tracking No. TNRO51488. On at lesst the following
occasions, PSC has violsted Parts 3.1.1 and 3.1.2 of the NPDES Permit, end Part 7.1 of the
Permit, by discharging industrial waste end/or proccss water withoot an NPDES pamit issued
for the dischargos, as discussod sbove. Moreaver, on the occasions noted, PSC has violated
Section 4.5.1 of the NPDES Permit, which requires PSC to comply with all requirements of
Nashville’s storm water management program.

» Soptamber 2, 2010: Dischargs of stormwater contaminated with industrial waste
and/or process water and sediment from the PSC facility through 2 storm drein on
Crutcher Street into the Cumberiand River.’ Sampling conducted on this date
indicated that this discharge had elevated levels of pollutants, inclnding total
suspended solids, copper, load, iron and zinc,

«  November 30, 2010: Discharge of stormwater contaminated with industrial waste
and/mmmﬁomammonmmdznmﬂdl
Crutcher Street through a storm drain into the Cumberiand River.

e Octoher 27, 2011: Discharge of stormwster contaminated with industrial waste
and/or process water from the PSC facility through a storm drain on Crutcher

’Mum-muwwmmwmmﬁxmmm~
’menmumnmnhmqumuuMM”mm
thus also constitutes & violation of Section 4.5.1 dmwmmmmumm
with all spplicable requirements of Naskvifle’s storm water mansgemeat program,
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Notice of Intent Letter
Pege 4

Street into the Cumberiand River.! Sampling condncted on this date indicated
ﬂmﬂﬁ:dlsdmphoddevmdlwdsofpolhm,indndﬁ:gww
solids, copper, lead, iron, aluminum, cadmium, and ofl and grease.

. WM&&M&MM&PMM&
to a storm drain st Davidson Street demonstrated that the storm water was

. Ww&mwmmmmw
to a storm drain st Crutcher Street demonstrated that the storm water was
contaminated with industrial wastc and/or process water. The discharge had
dwmdlwdlofpol}mu,hwlndingww:oﬂdglhmhmw,
iron, lead and zine.

Thank you for your prompt sttention to the ongoing, serious violations of state and
federal law and permitting requirements. Please be advised that the Council and RE, st the
apﬁaﬁmofdxty(ﬁﬂ)duynﬁunﬂnd&ofﬁﬂ-lm,immdmmaadﬁmmwm
under Section 505(x) of the CWA for the violations set forth sbove. In addition to the violstions
uﬁdﬂyummmmmmWAﬁMdhmwmw
information which becomes availsble after the date of this Notioe. Prwsuant to the CWA, we will
se&dvﬂpmlﬂahmvidlﬁnuofupwsn,swpcday,minjmﬁmwm
violations, as weil as sttomey’s foos and costs.

mmmmmmmwmumwm&mm
James S. Whilock, attorneys for the Council and RE, at the address and telephone mumber listed

at the top of this letter.
s

T Whitlock
JSWit

cc: Eric H, Holder, Jr.

U.S. Attomey Genersd

U.S. Department of Justice
950 Pennsylvania Ave, NW
‘Washington, DC 20530-0001

*mnm-m«mwmmm&muumaﬁng This
dischwrge thus also coostitutes a violstion of Seotion 4.5.1 of the Geseral NPDES Permit, which requires that PCS
Wyﬂmmhwaw”mmm
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* - Metro Watar Serxices OF NASHVILLE AND DAVIDSON COUNTY (NS

i T s

¢ vy

L METROPOLITAN QOVERNMENT

" Swarwenser NPDES Progrm OFFICIAL

T i NOTICE OF VIOLATION

Nedrll T 37218 A
515) 8803420 (Phose) No. 16 8e Qetevamined
Esns; £90-2425 (Fax) 2539 58

Name/Location: PS( md‘qu (fu'i:‘vg Cfu‘f‘*-’-cr 15, 3" ”4'0, Map 10 be w‘* Vd "&f
toas been found 1o be in violation of the Metropolitan Code of Laws, Stormwater Management Act, Section(s): 0‘130'750‘-!’5!30
[ 1560020 [ ]15.64.120 [ ]15.64.140 pq’lsams [ 1Other
mmmpmmmhuummmmmwmmewm

(27 [B3 (139 [J436 [169 [ ]Other (see back of form for descriptions of ordinences and regulations)

Description of vioiation{s): [ ] Itticit Discharge [ ) Grading/Filling without Permit | ] Inadequate Brosion/Sediment Controls
[ 1 Buffer Distebance {]Iwbﬂnmﬂq&mmﬁvmﬂmmm []Fsﬂmmmwm”
]WorhngUndetE:p:mdaRevothmﬁt 1 Occupying Property without Storuwater Approval (W Other J Hie it glisch arge

9'(- metrl pufl wash wgigz: gnd 4-"’4 ot rynof€ s M3y

Clvil Penalty (ssseswed to the resporwible purty named below):
PENALTY : m.mmummﬁmdnumumaommommnhmmmcbmm
remitted to the Stormrwater NPDES oftice (address above)by /[ . -

Stop Work Order: [ ] If checked, yos are hereby ORDERED to STOP ALL WORK on this project nnsil the violation(s) isfare remedicd,
and remedistion is approved by the Stormwater Department.
Work er remesdistion ordered fo wifh Codet . .
mmmwe l\m‘3k u"\";‘ ﬁmf'; are t‘F{rd*Vely NS ﬁ&ﬂlc
[ ] Submit As-built Certification to the Stormwater Plan Review Officeby _ / /|
{ ] Remediate/Remove Discharged Material or Sediment from streeticasch businbuffer/drainagowayiete. by / /-
{ ] Submit plane for buffer restorstion o Stormwates NPDESOfficeby /. /.
[ ] Inetall or Repsir Brosion Controlaby ___ /7 . .
{ 1 Submit & complete Grading Permit Apphication to the Stormwatex Plans Review Officeby [ /|
[ 1Scheduls hearing with Stormwater Management Committee by ___ /. /.
{ 1Build or repsir stormwater infrastructure (o specificstions shownonplxmsby /. /.
{ 1Repair and Maintain Stormwater Quality and/or Quantity Stracturesby ___/ /__ : S
(M Other Sohm b c~mpiqnc9 schedole o MEDES e . ‘Th
; ThH . ) 3+ Manadenaent Lrachiee
y o - weter,

Name: /.mn Thomax in hereby served with this Notice of Violation
an 3/ R 71(D and ordered 1 comect the violation(s) &or stop work until the Stormwatee Department xpproves the contiauance of
work. Ilick Discharges Must Stop Immedistety. Continued non-complimos may result in sdditional civil penalties and/oc logal action. You
have the right to appesl this decision 10 dxys. Appeal information is located on the back of this Notice under 3.7
mwmkﬂ_ﬂuwim Thomas & veybsl compmumicat ot Y20
mmmw&;&% nmumbbm_s&_ﬁﬂ_@m

Original - Owosr/Developer/Responsible Pty Yellow - Storowems Pink — On Site Reprosantutive, if Aveilshle
Coples of i Notics of Vialatios will alss be forwended 10 Se Matro Legal Departient and the Tenmerses Departt of Bevireament snd Comservadon.. -
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METROPOLITAN QOVERNMENT

Metro Weter Services OF NASHVILLE AND DAVIDSON COUNTY
Stormremter NPDES Progaem OFFICIAL
veww, esirvills. gov/stormwater
e NOTICE OF VIOLATION
(615) $80-2420 (Phone) City Works/Grading Permit No. ___ ISW#132 0]
(615) 880-2423 (Fxx)
Namw/Location: PSC Metals (37 and Crutcher) Stanpar; 09307004500

has been found 10 be in violation of the Metropolitan Code of Lawa, Stormwater Management Act, Section(s):

[ 11564020 [ ]15.64120 [ 11564140 [X]15.64.205 [ ]Other

and the regulations established in the Metropolitan Stormwetor Memgement Manual, Volume 1, Section(s):

[127 [133 []139 [1436 []69 [ ]Other (seebackof form for descriptions of ordinances and regulstions)

Deseription of vielation(s): {X] Ulicit Discharge [ ] Grading/Filling without Permit [ ] Inadequete Erosion/Sediment Controls
[ ] Buffer Distarbance [ ] Improperly Functioning Stormwater Quality snd/or Quantity Structare | 1 Failure to Follow Approved Plans
[ ] Working Under Expired or Revoksd Permit | ] Occupying Property without Stormwater Approval [ ] Otber Stormmwater

NI Sk eVVYEL O 1IN

Civil Pemalty Amownt (assessed to the responaible party samed below):
PENALTY __$500 . ’I‘bhummtmtbcundep-yublebﬁnMeunpolimGomofNuhvﬂlemdDwidmnComuﬂ

remitied to the Stormwater NPDES office (sddress above) by 12/28/11.

Stop Work Order: [ ] Ifchecked, you are hereby ORDERED to STOP ALL WORK on this project until the violation(s) {&/are remedied,
and remedistion is approved by the Stormwater Department.

Work ar remmdintion ordered to comply with Metro Code:

[X] Stop Dlicit Discharge Immedistely.
[ 1Submit As-built Certification 1o the Stormwater Plan Review Officeby __ / /.
[ ]1Remediste/Remove Discherged Material or Sediment from street/catch basivbuffer/drainageway/ore. by |/

[ ] Submit pians for buffer restorstion to Stormwuster NPDES Officeby _ /_ /

[ ]Imstall or Repair BrosionControlsby ___ / /.,

[ ] Submit s complete Grading Permit Application 1o the Stormwater Plans Review OMceby [ /|
[ ] Schedule hearing with Stormwater Maragement Committe by /[ .

[ 1Build or repair stormwater infrastructure 10 specifications shown on plam by [/ /.

[ ] Repeir and Maintsin Stormwater Quality and/or Quantity Strustares by / /.

Name: _PSC {Attn, Lyna Thonms) is hereby served with this Notice of Violation on
LI/ _2¥11_and ordered 10 correct the violation(s) &/or st0p work until the Stormmwater Department approves the continumnce of work.
Miicit Discharges Must Stop Immodistely. Contimued non-compHance may result in additional civil penalties and/or legal action. You have
the right to appeal this decision within 10 days. Appeal information is located on the back of this Notice under 3.7 X nforee ment.
Notification recelved by: __ Certified Mail 7007 2560 0001 2549 169¢
This order served by: ___ josh Haves Date and Thne |1/28/11 at _2:07_am/pm
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METROPOLITAN QOVERNMENT

Metro Weter Sorvices ‘ OF NASHVILLE AND DAVIDSON COUNTY
Stormwater NPDES Progam OFFICIAL
wrww, s hville, gov/siorrweter

Nashvills, TN 37218
(615} 880-2420 (Pharm)
(615) 880-2415 (Fax)

1607 Courty Homtal Road NOTICE OF VIOLATION
No.

Page 2 - Addendum:

Please note the attached previous correspondence from oar office regarding polluted stormwater and process

water discharges to Metro's Municipal Separate Storm Sewer System (MS4),

Your facility is permitted through the Tennessee Department of Environment and Conservation (TDEC)

Tenunessee Muliti-Sector Permit ETMSP) for industrial stormwater discharges. The TMSP requires

controls to be in place that prevent the contamination of stor mrwater runoff being discharged from a permitted

site with exposed industrial materials. Through Nashville’s MS4 permit, Metro is required to monitor and

control runoff from certain industrial facilities that route to the MS4.

In this case, stormwater runoff from the facility enters the same drain that also receives process water from

wetting the scrap piles (dust suppression measures). During previons dry weather inspections a metal plate

has been observed over the inlet. On October 27, 2011, staff arrived at the site dnringthe first 10 minutes of

a rain event for purposes of sampling runoff from the facility to the MS4. When staff first arrived, there was

only a small trickle of water dischnrm from the facility to the MS4. Within 5 minutes of stafPs arrival, the

discharge dramatically increased to a gushing of murky water. The water also contained a strong fuel smell

and an oily sheen was present. Grab samples were collected from the pipe discharging into the street drain,

from the inlet in question. Staff then entered the PSC facility to investigate the sudden influx of murky water

to the MS4. Staff witnessed and photographed PSC employees completing the process of removing the metal

plate that was previously covering the drain. By removing the drain cover, contaminated stormwater runoff

from the area/scrap piles drained into the storm drain (and eventually the MS4) without any.

filtration/treatment,

Samples were taken to a contracted lab and results were eventually received indicating levels far exceeding

TMSP benchmark concentrations for metals, total suspended solids, and chemical oxygen demand.

The discharge of stor mwater with this level of contaminstion to the MS4 must cease immediately, to include

implementing temporary control measures as required. We recognize and are encouraged by the facility’s

recent submittal of design plauns for the installation of permanent stormwater treatment devices, however, in

the interim, controls must be instxiled that not only prevent process water from discharging to the MS4, but

also prevent contaminated stormwater from discharging to the MS4.
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Murky discharge from pipe to M54 street inict.

PSC employees remb“\;ing inlet drain cover
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Inlet after plate had been removed. Scrap material piled next to grate. No treatment of stormwater runoff.
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DAVIS & WHITLOCK, P.C.
ATTORNEYS AT LAW

61 NORYH ANDREWS AVIONE
PO, Box S48

ToErHoMNK: SRO-EXR0044 FaCaRL S204RA-7610

aany A, DAvis mmm"

LICEMBND W NC., TH, CA 100 . RacK BTraxy
SADAITENYIROAT TORMEY.COM
TAsxn 8. WrrrLOCK February 28, 2013 St it
1 xesmms sy NG cem mu&m
HIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kevin Berta Dr. Sandra Dudley, Director, Ph. D. PE

Plant Manager 6% Floor, L&C Annex

PSC Metals, Inc. 401 Church Street

710 South First Street Nashville, TN 37243-1534

Nashville, TN 37213

Robert Martinean, Commissioner

Corporsation Service Company Tennessoe Dept. of Environment

Registered Agent and Conservation

PSC Metals, Inc. 1* Floor, L&C Annex

2908 Poston Avenoe 401 Church Street

Nashvills, TN 37203-1312 Nashville, TN 37243-0435

Steve Forystek Mr. Bob Perciasepe, Acting Administeator

PSC Metals, Inc. US Environmental Protection Agency

Director, HSET Ariel Rios ,

5875 Landerbrook Drive, Ste. 200 1200 Pennsyivania Avenue, NW

Mayfield Heights, OH 44124 Washington, DC 20460

Ms. Gwendolyn Keyes Fleming

Regional Administrator

US EPA, Region 4

Sam Nunn Atianta Federal Center

61 Forsyth Street, SW

Atlanta, GA -30303

Re:
Ladies and Gentlemen:

The purpose of this letter is to notify PSC Metals, Inc. (“PSC™), owning and opersting a
scrap metal recycling facility located at 710 South First Street, Nashville, Tennessce, 37213, that
the Tennessee Environmental Council (the “Council), whose address is One Vantage Way,
Suite B-250, Nashville, Tennessee, 37228, and telephone number is (615) 248-6500, along with

Prmerasy oo RRoveRas Pasan

Case 3:13-cv-00301 Document 14-3 Filed 04/30/13 Page 1 of 4 PagelD #: 68



Notice of Intent Letter
Poge 2

Ruﬁmqu&C‘RE’),dewinP.O.BoxﬁSO&,thﬂh.TmmSﬂO&md
telephone mumber is (615) 226-8118, intend to file suit in sixty (60) days under 33 U.S.C. §
1365(a)(1) of the federal Clomn Water Act (“CWA”™) in Federal District Court against PSC for
additional violations of the CWA which have occurred and/or been discovered since the Council
and RE served their Notice of Intent to File Citizen Suit on Jamuary 31, 2013. These additional
and/or ongoing violations arise out of illegal discharges of pollutants from PSC’s Nashvills
facility. Speeiﬁuuy,theCmmcildeEintmdmﬁlcmitforincgﬂdiachmofsmmww
oomﬁmdwﬂhwmm&mmm,uwdlummmdiw
mnmﬁumdwithindm&hlmmd/apmmwm,wﬁdlmmtonlympmmd
discharges but farthermore violate the express conditions of the National Pollutant Discharge
Elimination System (“NPDES”) Permit issued for the PSC facility.

PSC is covered under the NPDES Tennessoo Storm Water Multi-Sector General Permit
for Industrial Activitics, Permit No. TNRO50000, and is registered under Tracking No.
TNRO51488 (“NPDES Parmit”). PmummdﬂsNPDESPemit,PSCisnnhoﬁmdtodi:d:m
stormwater from its Nashville facility to the Cumberiand River. Part 7.1 of the General NPDES
PennittequﬁuPSCmcmnplywiﬁallomdiﬁomofmePamit,nndpmviduﬂm‘TA]nypmt
noncomplisnce constitutes a violation of the Clean Water Act ....” Pertaining to discharges, Part
3Lt oftheNPDBSPumitpoviduﬂmt‘{A]ndiachngmwvuadbyﬁﬂspamnumubc
composed entirely of storm water.” Part 3.1.2 of the NPDES Permit requires that “{D}ischarges
ofmmidoﬂxummﬂmmwmmmbemmwi&mmmkmﬁt(oﬂnmmh

parmit) issued for the discharge.™

VIOLATIONS OF THE CLEAN WATER ACT

Ondleatﬂnﬁolhwingowuﬁm:,PSChuviomedmeClemeAa,SJ Us.C.
;1311(.xwamwmmmmwamﬁmm
1maiunmmmwmmmmmmmmu,wmm
oomﬁmwausofmesmeomemdmeUnitedsmqwiﬁmutmNPDBSPamitfor
the discharges porsuant to 33 U.S.C. § 1342, mMuirmmtﬁarmNPDBSpanﬁtmﬂmﬁzh:g
mmammummmmmmmmammmmm
being discharged into surface waters. Bach dsy since that time is a violat. m of the CWA.

. w:&mpﬁngofdiwhrguofummﬁmﬂmPSCﬁdmy
o a storm drain at Davidson Street demonstrated that the storm water was
medmwwmm. The discharge had
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Notice of intent Letter
Page 3

clevated levels of pollutants, including total suspended solids, alumimum, copper,
iron, lead and zinc.

= Feobrusry 19, 2013: Sampling of non-stormwater discharge from the PSC facility
mlmdrainntDavidimSMdmmmuedﬂmﬂmdiadmgem
contsminated with induostrial waste and/or process water, The discharge had
clevated levels of pollutants, including total suspended solids, alumimm, coppex,
iron, and zinc,

As referenced hereinsbove, PSC is covered under NPDES General Permit No.
TNRO30000, and is registered under Tracking No. TNRO51488. On at least the following
oocasions, PSC has violated Parts 3.1.1 and 3.1.2 of the NPDES Permit, and Part 7.1 of the
mewwnmwammwmmwmzsmw
for the discharges, as discussed above. Moreover, on the occasions noted, PSC has violated
Section 4.5.1 of the NPDES Permit, which requires PSC to comply with all requirements of
Nashville’s storm water mansgement program.

. WS@I&;&MWWM&:PMMB@
to s storm drain at Davidson Street demonstrated that the storm water was
contsminated with industrial waste and/or process water. The discharge had
dwmdbvdlofponmu,hwludingwmmspmdedmﬁds,dnmimm,ooppa;
iron, lead and zinc,

. W;Smﬂﬁuofﬁnchnpofmmﬁmmcmﬁeﬂity
to a storm drain at Crutcher Strect demonstrated that the storm water was
contaminsted with industrial waste and/or proccss water. The discharge had
dwﬁdlcvdsofpoﬂumhxdudﬁmw:upmdedaoﬁds,ﬂmﬁmm,wpm
iron, lesd and zinc,

» W:smwmmmammmmmm
bammummmum:&u,media&npw
contsminated with industrial waste and/or process water. The discharge had
devuedlevahofpoﬂmu,hdudingtotllmpmdedaoﬁdl,ﬂmnhmm,m
iron, and zino.

Thank you for your prompt attention to the ongoing, serious violations of siate and
foderal law and permitting requirements. Please be advised that the Council and RE, at the
eu(pimﬁonofxlny(w)dnyaﬁomthedmdmisletm',inundtoﬁleadﬂmmitagﬂmtm
under Section 505(a) of the CWA fur the violations set forth above. In addition to the violations
cxpﬂddyadﬁxﬂlh«dmﬂﬂzNoﬁwwvmnHCWAviohﬁomofﬂnmtypoevidmcedby
information which becomes available after the dats of this Notice. Pursuant to the CWA, we will
sad:dvﬂpmalﬁafwﬂnﬁolnﬁomofupmSuOOpuday,mhﬁmﬁmeﬁmed
violations, as well as attorney’s fees and costs. ,
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Any and all communication related to this matter should be directed to Gary A. Davis and
Iames S. Whitlock, attorneys for the Council and RE, at the address and telephone mumber listed
at the top of this letter.

Y

ISWipf

ce: Eric H. Holder, Jr.
U.8. Attorney General
U.S. Department of Justice
950 Pennaylvania Ave., NW
‘Washington, DC 20530-0001

Douglas A. Cohen, Baq. (Fia Email)
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POTENTIAL EJ AREAS AROUND PSC METALS, TENNESSEE
Tk = : e T IR R TR e

Legend
_ .*wzm Location
| (0. 2 3mi. Butter Zones
— biajor Streams
—+Rairoads
25 Major Roads
& interstate Highway
—US Highway
—- State Highway
— Secondary State Highway
== 0Other Major Road
No Shield
2 [ Icounties
fedAiports
Nsems Lands
M WaterBodies
EJSEAT Scores {2011}
1
2

‘m.% .@Vm#:
% fém
k&
0 03 o8 12 18 24 U.S. EPAREGICN 4

DI RN IR Miles OFFICE GF ENVIRONMENTAL ACCOUNTABIUTY




POTENTIAL EJ AREAS AROUND PSC

METALS, TENNESSEE
A counry

# Legend

Y Site Location
AN [ 2, 3mi. Buffer Zones
e — Major Streams
S —Rairoads
R .4 Major Roads
77| wminterstate Highway
—US Highway
.| — State Highway

= -—Secondary State Highway
~-Qther Wajor Road

No Shield

DOoEamm
Y Klairports
{ FAindian Lands
Ml water Bodies
M Low income
 Minarity
M Minority iLow Income
... Non-EJ Areas

mwk rg‘ﬁy:
¥ =
Eg
2 18 24 U.S. EPAREGICN 4

| e a0 CFFICE CF ENVIRONMENTAL ACCCOUNTABIUTY




Ireland, Sean

To: Jones, Annette
Subject: FW: Citizen Suits - (CWA)
Attachments: Council v PSC_TN.doc; Council v PSC_TN.pdf; Council-RE v PSC_TN(Amendment).doc;

Council-RE v PSC_TN(Amendment).pdf; Foundation v SCPSA_SC.doc; Foundation v
SCPSA_SC.pdf

Did you send these NOIs to the other enforcement officers as well (as requested)?

From: Jones, Annette

Sent: Tuesday, March 12, 2013 4:29 PM
To: Ireland, Sean; Myers, Pamala
Subject: FW: Citizen Suits - (CWA)

From: Bullock, Patricia

Sent: Tuesday, March 12, 2013 6:37 AM
To: Jones, Annette

Subject: Citizen Suits - (CWA)



Ireland, Sean

From: Ireland, Sean

Sent# Wednesday, March 13, 2013 2:47 PM
To: Mathews, Namon

Cc: Guzman, Humberto

Subject: FW: PSC Metais NOI

Attachments: PSC Metals, Inc. TN.021913.doc

Thanks Humberto! This one goes to Namon...

From: Guzman, Humberto

Sent: Wednesday, March 13, 2013 9:47 AM
To: Ireland, Sean

Subject: PSC Metals NOI

Sean,

How are you today? Molly and Don told me that you had a PSC Metals NOI. | recently completed a memo (attached) for
that facility. You are welcome to borrow from it.

H



Ireland, Sean

From: Guzman, Humberto

Sent: Wednesday, March 13, 2013 9:47 AM
To: Ireland, Sean

Subject: PSC Metals NOI

Attachments: PSC Metals, Inc. TN.021913.doc
Sean,

How are you today? Molly and Don told me that you had a PSC Metals NOI. | recently completed a memo (attached) for
that facility. You are welcome to borrow from it.

H



Ireland, Sean

From: Hom, Michael

Sent: Wednesday, March 13, 2013 8:14 AM

To: Ireland, Sean; Jones, Annette; Bouma, Stacey
Subject: RE: Citizen Suits

I've reviewed the Tennessee Riverkeeper, Inc. v. Hensley-Graves Holdings, LLC NOIS and it does not allege any storm
water violations. The NOIS alleges unpermitted discharge of leachate from a landfill located in Lauderdale County,
Alabama. According to the NOIS, the leachate is discharging from a spring adjacent to the landfill to Cypress Creek, a
tributary of the Tennessee River.

I've returned the NOIS to Annette for re-assignment.

From: Ireland, Sean

Sent: Tuesday, March 12, 2013 3:55 PM
To: Jones, Annette; Bouma, Stacey

Cc: Mathews, Namon; Hom, Michael
Subject: Citizen Suits

The following citizen suits are being assigned as follows. Please send us the electronic versions respectively. Thanks!

Namon Mathews: Council and RE v. PSC Metals, Inc. (due 4/19)
Mike Hom: Tennessee Riverkeeper, Inc. v. Hensley-Graves Holdings, LLC (due 4/10)
Sean Ireland: Byrd Spring Rod & Gun Club v. Grassy Pond, Inc. and Grassy Pond, L.P.

{note this NOI was amended, original was due 3/5, but now 3/29)



\]

Ireland, Sean

From: Ireland, Sean

Sent: Tuesday, March 12, 2013 3:55 PM
To: Jones, Annette; Bouma, Stacey
Cc: Mathews, Namon; Hom, Michael
Subject: Citizen Suits

The following citizen suits are being assigned as follows. Please send us the electronic versions respectively. Thanks!

Namon Mathews: Council and RE v. PSC Metals, Inc. (due 4/19)
Mike Hom: Tennessee Riverkeeper, Inc. v. Hensley-Graves Holdings, LLC (due 4/10)
Sean Ireland: Byrd Spring Rod & Gun Club v. Grassy Pond, Inc. and Grassy Pond, L.P.

(note this NOI was amended, original was due 3/5, but now 3/29)



g .

Ireland, Sean

From: Jones, Annette

Sent: Tuesday, March 12, 2013 4:29 PM

To: Ireland, Sean; Myers, Pamala

Subject: FW: Citizen Suits - (CWA)

Attachments: Council v PSC_TN.doc; Council v PSC_TN.pdf; Council-RE v PSC_TN(Amendment).doc;
Council-RE v PSC_TN(Amendment).pdf; Foundation v SCPSA_SC.doc; Foundation v
SCPSA_SC.pdf

From: Bullock, Patricia

Sent: Tuesday, March 12, 2013 6:37 AM
To: Jones, Annette

Subject: Citizen Suits - (CWA)



Ireland, Sean

From: Ireland, Sean

Sent: Wednesday, March 13, 2013 2:48 PM

To: Mathews, Namon

Subject: FW: Citizen Suits - (CWA)

Attachments: Council v PSC_TN.doc; Council v PSC_TN.pdf; Council-RE v PSC_TN(Amendment).doc;

Council-RE v PSC_TN(Amendment).pdf; Foundation v SCPSA_SC.doc; Foundation v
SCPSA_SC.pdf

From: Jones, Annette

Sent: Tuesday, March 12, 2013 4:29 PM
To: Ireland, Sean; Myers, Pamala
Subject: FW: Citizen Suits - (CWA)

From: Bullock, Patricia

Sent: Tuesday, March 12, 2013 6:37 AM
To: Jones, Annette

Subject: Citizen Suits - (CWA)



Ireland, Sean

From: Bouma, Stacey

Sent: Tuesday, March 12, 2013 7:11 PM
To: ireland, Sean; Jones, Annette

Cc: Mathews, Namon

Subject: RE: Citizen Suits - PCS

Namon,

Can you check with Annette on PSC Metals. I think Humbert recently prepared an NOIS response related to this company
(within the last 2 weeks). I just wanted to make sure this wasn't a duplicate and if it is new that you had the information
from the previous response as background

Thanks,
stacey

From: Ireland, Sean

Sent: Tuesday, March 12, 2013 3:55 PM
To: Jones, Annette; Bouma, Stacey

Cc: Mathews, Namon; Hom, Michael
Subject: Citizen Suits

~ The following citizen suits are being assigned as follows. Please send us the electronic versions respectively. Thanks!

Namon Mathews: Council and RE v. PSC Metals, Inc. (due 4/19)
Mike Hom: Tennessee Riverkeeper, Inc. v. Hensley-Graves Holdings, LLC (due 4/10)
Sean Ireland: Byrd Spring Rod & Gun Club v. Grassy Pond, Inc. and Grassy Pond, L.P.

(note this NOI was amended, original was due 3/5, but now 3/29)



